
85

Office of Workers’ Compensation Programs, Labor § 30.100 

§ 30.12 What process is used by a per-
son who wants to obtain copies of 
or amend EEOICPA claim records? 

(a) A claimant seeking copies of his 
or her official EEOICPA file should ad-
dress a request to the District Director 
of the OWCP office having custody of 
the file. 

(b) Any request to amend a record 
covered by DOL/ESA–49 should be di-
rected to the district office having cus-
tody of the official file. 

(c) Any administrative appeal taken 
from a denial issued by OWCP under 
this section shall be filed with the So-
licitor of Labor in accordance with 29 
CFR 71.7 and 71.9.

RIGHTS AND PENALTIES

§ 30.15 May EEOICPA benefits be as-
signed or transferred? 

No claim for EEOICPA benefits may 
be assigned or transferred.

§ 30.16 What penalties may be imposed 
in connection with a claim under 
the EEOICPA? 

(a) Other statutory provisions make 
it a crime to file a false or fraudulent 
claim or statement with the federal 
government in connection with a claim 
under the EEOICPA. Included among 
these provisions is section 1001 of title 
18, United States Code. Enforcement of 
criminal provisions that may apply to 
claims under the EEOICPA are within 
the jurisdiction of the Department of 
Justice. 

(b) In addition, administrative pro-
ceedings may be initiated under the 
Program Fraud Civil Remedies Act of 
1986 (PFCRA), 31 U.S.C. 3801–12, to im-
pose civil penalties and assessments 
against persons or entities who make, 
submit, or present, or cause to be 
made, submitted or presented, false, 
fictitious or fraudulent claims or writ-
ten statements to OWCP in connection 
with a claim under the EEOICPA. The 
Department of Labor’s regulations im-
plementing the PFRCA are found at 29 
CFR part 22.

§ 30.17 Is a beneficiary who defrauds 
the government in connection with 
a claim for benefits still entitled to 
those benefits? 

When a beneficiary either pleads 
guilty to or is found guilty on either 

federal or state criminal charges of de-
frauding the federal government in 
connection with a claim for benefits 
under the EEOICPA or any other fed-
eral or state workers’ compensation 
law, the beneficiary’s entitlement to 
any further benefits will terminate ef-
fective the date either the guilty plea 
is accepted or a verdict of guilty is re-
turned after trial, for any occupational 
disease for which the time of injury 
was on or before the date of such guilty 
plea or verdict. Any subsequent change 
in or recurrence of the beneficiary’s 
medical condition does not affect ter-
mination of entitlement under this sec-
tion.

Subpart B—Filing Claims; Evi-
dence and Burden of Proof; 
Special Procedures for Cer-
tain Cancer Claims

CLAIMS FOR OCCUPATIONAL ILLNESS—
EMPLOYEE OR SURVIVOR’S ACTIONS

§ 30.100 In general, how does an em-
ployee file for benefits? 

(a) To claim benefits under the 
EEOICPA, an employee must file a 
claim in writing on or after July 31, 
2001. Form EE–1 should be used for this 
purpose, but any written communica-
tion that requests benefits under the 
EEOICPA will be considered a claim. It 
will, however, be necessary for a claim-
ant to submit a Form EE–1 for OWCP 
to adjudicate the claim. Copies of 
Form EE–1 may be obtained from 
OWCP, from DOE, or from OWCP’s 
home page on the Internet at 
www.dol.gov/dol/esa/public/
owcp_org.htm. The employee must file 
his or her claim with OWCP, or another 
person may do so on the employee’s be-
half. 

(b) The employee may withdraw his 
or her claim by so requesting in writ-
ing to OWCP at any time before OWCP 
determines eligibility for benefits. 

(c) A claim is considered to be ‘‘filed’’ 
on the date that the employee mails 
his or her claim to OWCP, as deter-
mined by postmark, or on the date that 
the claim is received by OWCP or DOE, 
whichever is the earliest determinable 
date, but in no event earlier than July 
31, 2001.
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(1) Form EE–1 shall be sworn to by 
the employee, or by the person filing 
the claim on behalf of the employee. 

(2) Except for a covered uranium em-
ployee, the employee is responsible for 
submitting, or arranging for the sub-
mission of, medical evidence to OWCP 
that establishes that he or she sus-
tained an occupational illness.

§ 30.101 In general, how is a survivor’s 
claim filed? 

(a) Any survivor of an employee who 
sustained an occupational illness may 
file a claim for compensation in writ-
ing on or after July 31, 2001. Form EE–
2 should be used for this purpose, but 
any written communication that re-
quests benefits under the EEOICPA 
will be considered a claim. It will, how-
ever, be necessary for a claimant to 
submit a Form EE–2 for OWCP to adju-
dicate the claim. Copies of Form EE–2 
may be obtained from OWCP, from 
DOE, or from OWCP’s home page on 
the Internet at www.dol.gov/dol/esa/
public/owcp_org.htm. The claiming sur-
vivor must file his or her claim with 
OWCP, or another person may do so on 
the survivor’s behalf. Although only 
one survivor need file a claim under 
this section to initiate the adjudica-
tion process, OWCP will distribute any 
monetary benefits paid among all eligi-
ble surviving beneficiaries pursuant to 
the terms of § 30.501. 

(b) A survivor may withdraw his or 
her claim by so requesting in writing 
to OWCP at any time before OWCP de-
termines eligibility for benefits. 

(c) A survivor must be alive to re-
ceive any payment; there is no vested 
right to such payment. 

(d) A survivor’s claim is considered 
to be ‘‘filed’’ on the date that the sur-
vivor mails his or her claim to OWCP, 
as determined by postmark, or the date 
that the claim is received by OWCP or 
DOE, whichever is the earliest deter-
minable date, but in no event earlier 
than July 31, 2001. 

(1) Form EE–2 shall be sworn to by 
the survivor, or by the person filing the 
claim on behalf of the survivor. 

(2) Except for the survivor of a cov-
ered uranium employee, the survivor is 
responsible for submitting, or arrang-
ing for the submission of, evidence to 
OWCP that establishes that the em-

ployee upon whom the survivor’s claim 
is based was eligible for such benefits, 
including medical evidence that estab-
lishes that the employee sustained an 
occupational illness.

§ 30.102 How does a claimant make 
sure that OWCP has the evidence 
necessary to process the claim? 

(a) Claim forms and certain required 
submissions should be made on forms 
prescribed by OWCP. Persons submit-
ting forms shall not modify these 
forms or use substitute forms. DOE is 
expected to maintain an adequate sup-
ply of the basic forms needed for filing 
claims under the EEOICPA.

Form No. Title 

(1) EE–1 ............. Claim for Benefits Under Energy Employ-
ees Occupational Illness Compensation 
Program Act. 

(2) EE–2 ............. Claim for Survivor Benefits Under Energy 
Employees Occupational Illness Com-
pensation Program Act. 

(3) EE–3 ............. Employment History for Claim Under En-
ergy Employees Occupational Illness 
Compensation Program Act. 

(4) EE–4 ............. Employment History Affidavit for Claim 
Under the Energy Employees Occupa-
tional Illness Compensation Program 
Act. 

(5) EE–5 ............. Department of Energy’s Response to 
Employment History for Claim Under 
the Energy Employees Occupational Ill-
ness Compensation Program Act. 

(6) EE–7 ............. Medical Requirements Under the Energy 
Employees Occupational Illness Com-
pensation Program Act (EEOICPA). 

(b) Copies of the forms listed in this 
section are available for public inspec-
tion at the Office of Workers’ Com-
pensation Programs, Employment 
Standards Administration, U.S. De-
partment of Labor, Washington, D.C. 
20210. They may also be obtained from 
OWCP district offices, from DOE, and 
from OWCP’s home page on the Inter-
net at www.dol.gov/dol/esa/public/
owcp_org.htm.

CLAIMS FOR OCCUPATIONAL ILLNESS—
ACTIONS OF DOE

§ 30.105 What must DOE do after an 
employee files a claim for an occu-
pational illness? 

(a) DOE shall complete Form EE–5 as 
soon as possible and transmit the com-
pleted form to OWCP. On this form, 
DOE shall certify that it concurs with 
the employment information provided 
by the employee, or that it disagrees
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